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Introduction

The Cherokee removal, often referred to as the Trail of Tears, is one of the most tragic episodes in United States
history. It encapsulates the clash between federal expansionist policies and the sovereignty of Native American
nations. This article offers a comprehensive, historically grounded overview of the Cherokee removal, weaving
together key documents, treaties, and personal accounts to illuminate the legal, political, and human dimensions of
the event. Whether you are a student, researcher, or simply curious about this pivotal chapter, the following
narrative will guide you through the complex tapestry of documents that shaped the Cherokee removal.

Historical Context: The Cherokee Nation Before Removal

Before the 19th century, the Cherokee people had established a thriving civilization in the southeastern United
States. They possessed a sophisticated legal system, a written language (invented by Sequoyah in the early
1800s), and a robust economy that blended agriculture, trade, and craftsmanship. The Cherokee Nation was not a
monolithic entity; it comprised several towns, each with its own leadership, but all shared a common cultural and
political framework.

During the late 18th and early 19th centuries, European settlers pushed further into Cherokee territories, leading to
increased pressure on land, resources, and sovereignty. The Cherokee responded with a mixture of
accommodation, negotiation, and resistance, culminating in a series of treaties that would eventually pave the way
for forced removal.

The Indian Removal Act of 1830

Key Document: Indian Removal Act (1830)

Signed into law by President Andrew Jackson on May 28, 1830, the Indian Removal Act authorized the federal
government to negotiate land exchange agreements with Native American tribes. While the act was framed as a
voluntary relocation program, it effectively set the stage for the displacement of thousands of indigenous peoples.

e Section 2 of the act allowed the President to "negotiat[e] treaties" that would "exchange lands" in the
southeast for lands west of the Mississippi River.

e The act also stipulated that tribes would receive compensation for their lands, though the compensation was
often inadequate.

 Critics argued that the act violated existing treaties and the sovereignty of the tribes.

Early Negotiations and Treaties

The Cherokee Nation engaged in several negotiations with the federal government following the act. The most
significant of these was the Treaty of New Echota(1835), signed by a small faction of Cherokee leaders without
the consent of the National Council. This treaty ceded all Cherokee lands east of the Mississippi in exchange for
compensation and a new homeland in Indian Territory (present-day Oklahoma).

It is essential to understand that the Treaty of New Echota was signed by a minority group, not by the Cherokee
National Council. The majority of the Cherokee people opposed the treaty, viewing it as a betrayal of their



sovereignty.

Legal Battles and the Supreme Court

Following the signing of the Treaty of New Echota, the Cherokee Nation sought legal recourse to halt the forced
removal. The most famous case was Cherokee Nation v. Georgia (1831) and its successor, Worcester v. Georgia
(1832).

1. Cherokee Nation v. Georgia — The Cherokee Nation petitioned the Supreme Court to declare Georgia's laws
unconstitutional. The Court ruled that the Cherokee Nation was a "domestic dependent nation," not a foreign
sovereign, and thus not a party to the case.

2. Worcester v. Georgia — The Cherokee Nation again sought protection from Georgia's laws. The Supreme
Court ruled in favor of the Cherokee, stating that the state of Georgia had no authority over Cherokee territory.
Despite this ruling, President Jackson reportedly ignored the decision, famously saying, “John Marshall has made
his decision; now let him enforce it.”

These legal battles highlight the tension between federal authority, state power, and tribal sovereignty. The
documents from these cases are invaluable for understanding the legal context of the removal.

The Trail of Tears: The Human Cost

Between 1838 and 1839, the U.S. government forcibly relocated approximately 16,000 Cherokee people from their
ancestral lands to Indian Territory. The journey, known as the Trail of Tears, resulted in the deaths of an estimated
4,000 Cherokee, due to disease, exposure, starvation, and violence.

Primary documents such as letters, diaries, and official reports provide stark insights into the suffering endured
during the removal:

« Letters from the Cherokee Agency — These letters detail the logistical challenges and the government's
attempts to maintain order.

 Diary of John M. Smith — A white trader who accompanied the Cherokee, his diary offers a first-hand account
of the hardships faced.

« Official reports from the Department of the Interior — These documents outline the government's rationale and
the administrative process behind the removal.

Document Analysis: The Diary of John M. Smith

John M. Smith's diary, preserved in the National Archives, provides a day-by-day record of the march. His entries
include:

“March 12, 1838 — The children are weak. The men speak of the old ways, but the land is gone. The white men say
we will be safe in the new territory.”

March 27, 1838 — A fever breaks out. Several families are lost. The soldiers are exhausted.

This primary source offers a visceral glimpse into the human experience, complementing the legal and
governmental documents that frame the historical narrative.

Key Documents and Their Significance

Below is a curated list of essential documents that shape our understanding of Cherokee removal. Each entry
includes a brief description and its relevance to the broader historical context.



Indian Removal Act (1830) — The legal foundation for removal policies.
Treaty of New Echota (1835) — The controversial treaty that ceded Cherokee lands.
Cherokee Nation v. Georgia (1831) — Supreme Court case highlighting tribal sovereignty.
Worcester v. Georgia (1832) — Supreme Court decision affirming Cherokee sovereignty.
5. Department of the Interior Reports (1838-1839) — Official government documentation of the removal
process.
6. Diary of John M. Smith (1838) — First-hand account of the Trail of Tears.
7. Letters from the Cherokee Agency (1838) — Insight into logistical and administrative aspects.
8. Letters of Chief John Ross (1835-1839) — Correspondence between the Cherokee leadership and federal
officials.
9. Newspaper Articles (The New York Times, 1835-1839) — Contemporary media coverage of the removal.
10. Photographs of Cherokee Relocation (Late 19th Century) — Visual documentation of the aftermath.
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How to Access These Documents

Many of these documents are digitized and available through reputable archives. Here are some recommended
resources:

< National Archives and Records Administration (NARA) — Holds the original treaties, court documents, and
federal reports.

 Library of Congress — Provides digitized newspapers, diaries, and photographs.

¢ University of Oklahoma Digital Collections — Features collections related to Cherokee history.

« Digital Library of Georgia — Offers state-level documents and correspondence.

¢ Online Archive of California — Contains photographs and oral histories.

Impact and Legacy of the Cherokee Removal

The Cherokee removal has left an indelible mark on American society. Its legacy manifests in several areas:

e Legal Precedent — The Worcester v. Georgia case remains a cornerstone in discussions of tribal sovereignty
and federalism.

e Cultural Preservation — Despite displacement, the Cherokee Nation has preserved its language, traditions,
and governance structures.

¢ Public Memory — The Trail of Tears is commemorated annually on the first Monday of October, a day known
as Indigenous Peoples' Day in many states.

 Historical Research — Scholars continue to examine primary documents to understand the nuances of
removal policies.

In addition, the Cherokee removal has influenced contemporary policy debates regarding Native American rights,
treaty obligations, and reparations. Understanding the documents that shaped this period is essential for informed
discourse.

Using Documents to Teach and Remember

Educators and historians often employ primary documents to foster a deeper understanding of the Cherokee
removal. Here are some effective teaching strategies:

1. Document Analysis Workshops — Students examine excerpts from treaties and diaries to identify biases and
perspectives.

2. Role-Playing Simulations — Participants reenact negotiations or court proceedings to grasp the complexity of
the events.



3. Digital Storytelling Projects — Students create multimedia narratives using photographs, letters, and audio
recordings.

4. Comparative Studies — Comparing Cherokee removal documents with those of other tribes reveals common
patterns and unique differences.

These methodologies ensure that the historical significance of the Cherokee removal is not lost in abstraction but is
instead experienced through tangible evidence.

Conclusion

The Cherokee removal, a tragic chapter in American history, is illuminated by a wealth of documents that chronicle
legal battles, governmental policies, and the lived experiences of the Cherokee people. From the Indian Removal
Act to the poignant diary entries of John M. Smith, these primary sources collectively narrate the story of
displacement, resilience, and the enduring quest for justice.

By engaging with these documents, readers gain a richer, more nuanced perspective on how policies, treaties, and
individual actions converged to shape the fate of the Cherokee Nation. Understanding this history is not only a
scholarly pursuit but also a moral imperative that informs contemporary discussions on Indigenous rights, federal
responsibility, and historical remembrance.

As we reflect on the Cherokee removal, let us commit to preserving these documents, honoring the memory of
those who suffered, and ensuring that the lessons of the past guide our future toward greater respect and equity for
all peoples.
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